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An appeals court in Chile opened the door on May 28 to clarifying the role former dictator Augusto
Pinochet (1973-1990) played in the creation of Operation Condor, a coordinated effort by South
American military dictatorships to eliminate opponents in the 1970s and 1980s.
In a surprise decision, the full Santiago Appeals Court voted 14-9 to lift the 88-year-old retired
general's immunity from prosecution, clearing the way for him to testify in a case heard by Judge
Juan Guzman involving human rights lawsuits filed in 1998. Chilean President Ricardo Lagos
praised the court's decision, while the head of the Army publicly lamented it.

Operation Condor prosecution dogs ex-dictator
The Appeals Court decision came in response to the accusation of kidnapping brought by the
relatives of 13 disappeared prisoners from the era of the repressive alliance between intelligence
services of South American dictatorships of the 1970s and 1980s (see NotiSur, 2001-06-01). It reverses
previous failures to bring Pinochet to justice for human rights crimes committed during his 17-year
reign.
Pinochet's defense lawyers said they would immediately appeal the decision to the Corte Suprema
de Justicia (CSJ), which on July 1, 2001, declared him mentally unfit to stand trial in connection with
another case, based on a diagnosis of mild senility (see NotiSur, 2001-07-20). The retired general,
who overthrew the constitutional government of socialist President Salvador Allende (1970-1973) in
a bloody Sept. 11, 1973, coup d'etat, is once again facing the legal charges that led to his house arrest
in London from October 1998 to March 2000.
He was arrested after undergoing back surgery in Britain in late 1998, under an extradition request
brought by Spanish prosecuting Judge Baltasar Garzon, who was handling the first lawsuit in
Spain to involve crimes against humanity committed by South American military regimes. But the
extradition request was turned down and British officials released the former dictator and allowed
him to return to Chile on "humanitarian grounds," after he was diagnosed in controversial medical
exams to be suffering from "mild dementia" and physical ailments. It was Pinochet, however, who
provided the elements that undid his "dementia" defense.
On Nov. 24, 2003, a Miami-based Spanish-language TV station broadcast a one-hour interview with
the elderly former dictator, who appeared to be completely lucid and said he had no need to ask for
forgiveness from the victims of human rights abuses, which he described as "excesses" committed
by lower-ranking members of the military. "I harbor no hatred or rancor. I am good, I feel like an
angel," Pinochet said in the interview.
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"If [Pinochet] can respond to a reporter's questions for nearly an hour in a coherent and logically
reasoned manner, even remembering events that occurred over 30 years ago, then he can very well
answer the questions of a judge," said one of the lawyers for the plaintiffs.
The president of the Agrupacion de Familiares de Detenidos Desaparecidos (AFDD), Lorena Pizarro,
told local radio that the immunity removal was "very good news...We are happy, the dictator will
have to go to jail, the dictator will have to pay for all the crimes he committed, that's why people
here are very happy, because [Pinochet] is the principal responsible person."

Lagos: decision shows institutions to be effective
President Lagos, at a press conference in Guadalajara, Mexico, called the court's decision "a
demonstration that the institutions are fulfilling their obligations...I think what this demonstrates
is that the institutions of my country work as they should." While Lagos endorses the revocation of
Pinochet's privileges, he has also told the press that he expects little to come of the legal processes
against the aged military man.
In a mid-May interview with the Italian publication Corriere della Sera, prior to the Appeals Court's
surprise decision, Lagos said he thought there was no possibility of a new case against Pinochet
going forward. "Pinochet is part of the past and the armed forces of today depend on the president,"
said Lagos. He maintained that it was important and necessary to prosecute the ex-dictator, and said
Pinochet was "accused and judged for human rights violations, but his poor condition impeded the
process."
Vice President Jose Miguel Insulza said the immunity removal would not create a great political
commotion in Chile. He said the courts "have to do their work," but he agreed with Santiago mayor
Joaquin Lavin, who said Pinochet was "a figure of the past." Military chief: "My sorrow is great"
over decision The chief of the Chilean Army, Gen.
Juan Emilio Cheyre, lamented the court's decision to remove Pinochet's immunity. "My sorrow is
great for a man who is sick like Gen. Pinochet, because of his old age," said Cheyre to journalists
after hearing about the ruling. Many military men, said Cheyre, "are dying with their upright lives
being questioned." He acknowledged that some former members of the uniformed services could
have made mistakes or bad decisions "in a crisis that they did not provoke," an allusion to the 1973
coup.
Cheyre added that he also felt sorrow for the mothers "who lost their children, who have the pain
of not knowing where they are," referring to the more than 1,000 detainees that the military regime
"disappeared." The general thinks the country should not remain trapped in the "events of the
past," adding, "It's surprising to me that we in Chile can't get out of this. We're going back and
forth, not only in the case of Gen. Pinochet." The high official's statements contrasted with those he
had made earlier, when he said that the armed forces should remain at the margins of politics and
court cases.
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Kissinger relation to Chile causes stir at US periodical
Meanwhile, a new book on former US secretary of state Henry Kissinger's relationship with
Pinochet's government led to a resignation and a failure to find a replacement at Foreign Affairs, the
prestigious journal of the Council on Foreign Relation (CFR). A review of the new book The Pinochet
File: A Declassified Dossier on Atrocity and Accountability, by Peter Kornbluh, upset two former
statesmen who figured prominently in the book.
The council's chief Latin America expert, Kenneth Maxwell, wrote the review, which angered
Kissinger and William Rogers, former assistant secretary of state for Latin American affairs under
Kissinger and now a vice president at the Kissinger Associates consulting firm.
In his review, Maxwell wrote, "What is truly remarkable is the effort the resources committed, the
risks taken, and the skullduggery employed to bring a Latin American democracy down, and the
meager efforts since to build democracy back up. Left to their own devices, the Chileans might just
have found the good sense to resolve their own deep-seated problems. Allende might have fallen by
his own weight, victim of his own incompetence, and not become a tragic martyr to a lost cause."
In an angry letter that the journal published, Rogers contended that the review exaggerated US
responsibility for Allende's downfall. "The myth that the United States toppled President Salvador
Allende of Chile in 1973 lives," Rogers wrote in the January/February issue. "There is...no smoking
gun. Yet the myth persists. It is lovingly nurtured by the Latin American left and refreshed from
time to time by contributions to the literature like Peter Kornbluh's The Pinochet File and Kenneth
Maxwell's review of that book."
Maxwell rebutted, and Rogers again published a response. When Foreign Affairs refused to print
Maxwell's second rebuttal, as it has customarily done in the past, Maxwell resigned in protest on
May 13, saying the CFR periodical had bowed to pressure from Kissinger, one of its most prominent
members. In his resignation letter, Maxwell wrote, "I have no personal ax to grind in this matter,
but I do have a historian's obligation to the accuracy of the historical record. The Council's current
relationship with Mr. Kissinger evidently comes at the cost of suppressing debate about his actions
as a public figure. This I want no part of."
A Princeton University Latin America expert planning to replace Maxwell, Jeremy Adelman,
abandoned his plans to become the publication's book reviewer in mid-June, citing accusations
that the journal had yielded to Kissinger's intimidation. In Kornbluh's book, declassified transcripts
of phone conversations between US President Richard Nixon and Kissinger show the two talking
about the Chile coup. Nixon says, "Well, we didn't, as you know our hand doesn't show on this one,
though."
Mr. Kissinger replies, "We didn't do it. I mean we helped them." The transcript then says, with
a long dash that seems to indicate that a word or words were deleted, " -created the conditions
as great as possible." Kornbluh, director of the National Security Archive's Chile Documentation
Project, said that the Kissinger comments "are an acknowledgment in his own words that the US
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created a climate conducive to the coup." Kissinger, in a statement, said the excerpts were "culled
out of context."

-- End --
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